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Executive Session – Personnel Complaint 

The Executive Session (es) was part of the Wenham Board of Selectmen (BOS) November 10, 2020 posted meeting. 
Materials used in the preparation of such minutes and all documents and exhibits used at the session, may be withheld from  
disclosure to the public in their entirety under sub clause (a) of clause Twenty-sixth of Section 7 of Chapter 4, as long as  
publication may defeat the lawful purposes of the es, but no longer; provided, however, that the es was held in compliance with  
Section 21.   
These minutes will not be released until approved for release by the Selectmen and notice of such approval has been entered into  
the regular minutes. 

Selectmen present: Gary Cheeseman, Chair; Jack Wilhelm; John Clemenzi 
Also present:  Anthony Ansaldi, Town Administrator; Lauren Goldberg, KP Law; Leonard Kesten, Brody, Hardoon, Perkins &  
Kesten LLP 

Nicole Roebuck completed the minutes from the recording. 

In open session, at 4:34 pm, Mr. Cheeseman moved to enter into executive session under M.G.L. Ch. 30A, § 21 (a)(3) –  To discuss strategy with  
respect to litigation as an open meeting may have a detrimental effect on the litigating position of the public body as declared so by the chair. (Personnel  
Complaint) 

Executive Session #1 under M.G.L. Ch. 30A, § 21 (a)(1) –  To discuss…complaints…against a public officer, employee, staff member or individual,  
not to reconvene in open session. 

The motion was seconded by Mr. Wilhelm and carried unanimously by roll call vote. 

At 4:35pm, members of the public were removed to the waiting room. 

Ms. Goldberg stated the need for Mr. Clemenzi to be removed to the waiting room in order for she, Mr. Cheeseman, Mr.  
Wilhelm and Mr. Ansaldi to discuss under executive session 3 and that when Mr. Clemenzi returned, they would begin discussion  
under executive session 1. 

At 4:36pm, Mr. Clemenzi agreed and was removed to the waiting room. 

Ms. Goldberg stated that Mr. Clemenzi was granted separate counsel by MIIA, and they were able to speak. She provided him  
with a copy of the minutes, a copy of the investigative report and a copy of the letter that the complainant had sent through Ms.  
Ecker to the board.  She offered an update upon speaking with the complainant’s attorney saying that the expectation was an  
offer with both monetary and non-monetary parts but that his client really is interested in some non monetary solutions. She  
stated that they talked about potentially Mr. Clemenzi not running again, and potentially different people being on the board. She  
explained to Mr. Wilhelm that she had not shared what he may or may not be willing to do.  She also explained that inclination  
was that no matter what if the complainant wanted to continue to work, that what we would be willing to pay is probably much  
lower than if she was willing to walk away.  She opined that the complainant might be satisfied with some sort of agreement  
whereby she isn't the  for the board, and that maybe she took a hiatus on that part of her job duty until July 1. Also,  
that she not act as  for anything where Mr. Clemenzi might be on the board, that the town could, again,  
review its sexual harassment policy, but that I didn't see that there's anything substantive there that we really could do, other than  
to indicate perhaps that elected officials operate more independently than appointed officials and require a training every few  
years just the way we do for the conflict of interest law.  

Mr. Clemenzi informed the board that Mr. Keston was also in the waiting room. 

Ms. Goldberg stated that she spoke with Mr. Keston regarding his discussion with Mr. Clemenzi and that he may be willing not to  
run again.  She stated that they have to go to the insurer and get a $ figure that they'd be willing to agree to, but I think we could 
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come up with some sort of solution that involved, again perhaps, Mr. Clemenzi agreeing not to run again.  She stated that they'd 
have to talk about what Mr. Wilhelm is willing and not willing to do or to say, some sort of review of the existing policies, and 
perhaps a training, a training agreement, not for the board members, but just generally to make sure that the issue is addressed for 
employees.  She opined that she does not know if the complainant really wants to not work for the town, so maybe some sort of 
hiatus from serving as board  from now through a future date, maybe July 1.  She opined that that if the money is lower 
they may not want to discuss but that if the complainant wants to keep working for the town, then we're talking about getting rid 
of this retaliation claim and getting rid of any sexual harassment, hostile workplace claim from before. 
She stated the potential for establishing some sort of a program where the complainants interaction with the board would be 
limited, so as to avoid retaliation and that if after that time, Mr. Clemenzi isn't running again, there's much less of an opportunity 
for there to be a potential retaliation.  

Ms. Goldberg shared that Mr. Davis does understand that the confidentiality and release of minutes is not all the same thing that, 
you can't do all those things together. She stated that a decision had been received from the Attorney General’s on the Open 
Meeting Law complaint for the minutes saying that we have to provide them unless we can show that the attorney client privilege 
applies. Ms. Austin and I both looked at this, we do not agree. We can ask for reconsideration, but even so, we do think the 
attorney client privilege applies as we've discussed.  Ms. Goldberg shared that by releasing the minutes and agreeing to essentially 
say, let the pieces fall where they may, and you have been saying that the town's defense is essentially we didn't do this thing, or if 
we did it happened much earlier.  Also that there's no proof, and so these are just random allegations. I feel like our best 
opportunity is to just be able to say this is what's before us. If you like these terms, fine. And if you don't, then we've done 
everything that we can to try and resolve this for you. But we're not going to admit that anyone did anything wrong. And we just 
like to kind of put it behind us.  

Ms. Goldberg shared that Mr. Keston who's working with John has suggested that when we received the complaint in writing 
from Mr. Davis, that we should have done an investigation into retaliation, and that investigation should have included both Mr. 
Clemenzi and Mr. Wilhelm and anyone that they may or may not have talked to. 

Mr. Cheeseman opined that it sounds like there's a possible solution there that I can see on a practical level, that if the 
complainant takes a hiatus from the Board of Selectmen on ,  and perhaps as we originally asked that, Mr. 
Clemenzi comes off the other peripheral activities such as Affordable Housing Trust, and so forth, that we can isolate the two 
until the period of time when he does not run again, which would be the May 6th election.to ensure the town does not have any 
chance of being again, in the same problem we are now of having retaliation charge.  He opined that the money is pretty much 
strictly up to the insurance company.  He stated that if John agrees in writing that he does not run again, then perhaps there's a 
solution on the table. 

Mr. Wilhelm reiterated his opinion that MIIA should not decide how much they want to pay as this is going to become public, as 
Lauren advised us at the last meeting,  and that people out there if they say the town acquiesced to a $50,000 settlement, and it 
must have been a really, really bad sexual harassment, which I don't think it was. He again stated he was not in favor of any 
amount of money that MIIA decides it's worth it.  He stated his lack of comfortability  with the complainant completing the 

 based on the potential for gratuitous comments such as,  “Mr. Wilhelm was his usual angry self when it comes to X, Y 
and Z” which could be detrimental.  He expressed concern about impartiality in terms of recording the minutes, and stated that 
he didn't attend last night's meeting because of concern over that.   

Mr. Wilhelm asked Ms. Goldberg for an update on the monetary discussions. 

 
Ms. Goldberg shared her discussion with the complainant’s attorney, and that the amount requested is high no matter what, 
because we have no submission or offer of proof of damages.  She said that in her experience with MIIA  or any insurance 
company, that they will pay to finally resolve a claim. If a person no longer works for a municipality, they're willing to, "walk 
away" that might justify one range of numbers, but that if the complainant wants to continue working for the town, I didn't see 
that we would be anywhere near $200,000.  Mr. Davis agreed to just move things forward and see what the insurer is willing to 
put on the table. 
 
Mr. Wilhelm asked for an update regarding the complainant’s attorney filing the complaint. 
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Ms. Goldberg opined that the complaint knows there's a 300 day filing deadline from a date of an incident. So, there's an 
argument already that this statute has run already, so it'd be too late. There's another doctrine that essentially says that it's a 
continuing violation, depending on who you talk to. Mr. Keston’s perspective is a little bit different than what Ms. Ecker’s and 
Ms. Goldberg’s has been all along, but that's something that we would have to litigate, whether that is a continuing violation or 
not. I do think he intends to file, and I don't think he's written a complaint yet.  
 
Ms. Goldberg stated that one of the things they're looking at is how much it would cost to defend the matter. And so in theory, 
they have to pay for at least two, maybe three attorneys and if they file is to also ask for separate representation. So there's that, 
there's the cost of actually doing all of the work, including the writing, the depositions, all of that stuff. And there's also the 
potential for a finding of liability, and if that happens, we also pay for the complainant’s attorneys fees. So ,there's good reason for 
the insurance company to essentially not want to get to the bottom of every fact because it will take work to get there and 
resolving it through the payment of a settlement or pre-litigation settlement avoids all of those costs. 
 
Mr. Wihelm asked for Ms. Goldberg’s opinion as to whether or not the complainant’s attorney is expecting them to act quickly or 
they will file the complaint. 

Ms. Goldberg opined that it is their position that they intend to file.  She referenced their call about the complainant taking 
 when the board discussed sexual harassment however long ago that was, and then there were several follow ups. She 

believes that's where they've been coming from all along. 

Mr. Cheeseman summarized that the current offer alludes to Mr. Wilhelm’s concern that the complainant and Mr. Clemenzi 
would be separated and would protect Mr. Wilhelm as well, that the complainant would not be involved in the Board of 
Selectmen meetings at all, until the next election rolls around. 

Ms. Goldberg offered a potential date of July 1.  
 
Mr. Cheeseman opined that this might be a compromise point where the complainant just takes the separation for a limited 
period of time and then would come back after Mr. Clemenzi departs with his not running again agreement. 

Ms. Goldberg asked Mr. Ansaldi if the complainant is paid on an hourly basis. 
 
Mr. Ansaldi replied that she was. 
 
Ms. Goldberg stated that a discussion about lost salary should occur, as that’s one of those things that can be viewed as retaliation 
if we didn't negotiate it. 
 
Mr. Wilhelm proposed paying for the lost salary. 
 
Mr. Cheeseman stated that, with the return to a regular Board of Selectmen schedule, the actual dollar figure would not be that 
great over the next five or six months. 
 
Mr. Cheeseman, Mr. Wihelm and Ms Golberg agreed to that being part of the non monetary agreement.  Ms Goldberg stated that 
is something that we can take to the table as part of a package.  She referenced the potential for Mr. Clemenzi agreeing in writing 
to not run again. She stated that it also comes back to what your plans are with respect to the spring and how we want to kind of 
make that information known.  She asked Mr. Wilhelm if he was going to say at some point that you will resign after town 
meeting and stated her preference for determining a way to offer that as part of a discussion, that they kind of happen 
independently from the settlement agreement. 

Lauren: So if we were to set forth some sort of this is what's going to happen anyway, that we'd be able to kind of word it in such 
a way that even if that agreement was to be made public, we don't have anyone admitting anything, or essentially saying that 
they're giving anything up. So for John, when we were talking about the other day, I said something like, I know, he had been 
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talking about not running again, anyway. So you know, are we able to say he's not gonna run again, anyway. So that's part of our 
package here. But it's not, you know, consideration for resolving the claims. 

 
Ms. Goldberg asked for confirmation of Mr. Wihelm’s intent to resign as one of the ways to approach the settlement without 
saying, Mr. Wilhelm that you're resigning for any reason related to this.  
 
Mr. Wilhelm agreed that he would be willing to resign to facilitate an agreement. 
 
Mr. Wilhelm stated that should his house sell, he has 2 volunteers to host him and his wife so they can maintain legal residence 
until his term is over.  He reiterated that he would be willing to resign early if it facilitates an acceptable compromise over this 
litigation with the town.  
 
Ms. Goldberg stated that if Mr. Clemenzi does take the position that he's willing to agree not to run again and any offer that we 
make would just be for the purpose of settlement, not admitting that anything happened as alleged. She stated that if we weren't 
able to work out the monetary part of the deal, none of this could be used in any future litigation against anybody. 

Mr. Cheeseman asked Ms. Goldberg about the release of the original minutes in November and December meeting minutes how, 
in general, it’s weighed in how is a reconsideration run? 
 
Ms. Goldberg reiterated that she was surprised by the Attorney General’s decision.   
 
Ms. Goldberg stated that Mr. Waddell had contacted her for the minutes and that if the complainant doesn't provide a release, we 
wouldn't release the minutes without her saying so either.  She stated that under the circumstances where there's allegations, John 
took certain action, we would also ask him to provide consent. She stated that we would wait till a court ordered us to give them 
out and that we would not voluntarily do it, unless we just saw that there was no real benefit of keeping them anymore.  She 
opined that Mr. Davis, might be less interested in getting the minutes if the town were to make an offer to resolve the situation. 
 
Mr. Wilhelm stated that Mr. Waddell had put another request into the town clerk today. 
 
Mr. Wilhelm reminded Mr. Ansaldi the town clerk should be reminded that she can't release the minutes without legal approval. 
 
Mr. Cheeseman made a motion instructing Town Counsel to ask for a reconsideration of the attorney general's opinion reference the minutes of the 
November and December dates.  The motion was seconded by Mr. Wihelm and carried unanimously by roll call vote. 
 
Mr. Cheeseman stated that they’d formed an offer that would keep the complainant and Mr. Clemenzi separate with the Board of 
Selectmen and Affordable Housing Trust meetings via Zoom. 
 
Mr. Cheeseman and Mr. Wilhelm discussed Mr. Clemenzi possibly not attending Affordable Housing Trust meetings to further 
the separation.  
 
Ms. Goldberg asked for confirmation that she is authorized to discuss the non monetary aspects of this settlement, first with the 
MIIA and then with Mr. Davis. 
 
Mr. Wihelm asked if they would need to approve that or are they on their own to offer whatever they want? 
 
Ms. Goldberg stated that it could be done two ways, one where the board only approves the non-monetary part of the claim and 
the insurer handles the monetary part or the board approves all aspects of the settlement.  
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Mr. Wilhelm reminded Ms. Goldberg of his directive for the board to approve all aspects of settlement.   
 
Ms. Goldberg indicated that she understood.  

Mr. Wilhelm questioned the timeframe within which Mr. Davis would be looking for a response.   

Ms. Goldberg stated, this week. 
 
Mr. Ansaldi asked if we need to do any further investigation? Are we going to discuss that next? 
 
Ms. Goldberg opined that this was a continuation of an earlier claim. She stated that Mr. Keston feels it should have been 
investigated. I certainly don't want to add insult to any injuries, whether to this board's injuries or to the complainant’s, and I'm 
concerned that us doing that right now may kind of make things take a turn. If we can't reach a settlement, then we probably 
should do an investigation. If Mr. Keston brings this up, we just say, we are where we are right now, we're treating it as one thing, 
and we'll come back and revisit it if we need to. 
 
Mr. Ansaldi stated that it’s like doing depositions, except not as formal, but you're talking to a wide range of people now.  He said 
it would be time consuming and costly, and whether or not Ms. Ecker could handle that on our own or if we’d need to get 
somebody else. 

Ms. Goldberg stated part of this is, again, we're looking for a resolution, I think everyone is acting in good faith, and that should 
be the goal. Who would challenge us for not doing a separate investigation, if we wind up with a settlement that resolves all her 
claims?  She opined that for our purposes, in terms of just analyzing potential next steps, it's like we're basically saying, we don't 
care whether anything else in that complaint is true, or that data summary is true. What we care about is that we're talking about a 
situation that started with a text message that there is proof of, and then we're kind of going from there. So, we're looking to wipe 
the slate clean back to the text message. 
 
Mr. Cheeseman asked what exact type of document would be needed from John saying that he would not run that would be 
acceptable to  team. 
 
Ms. Goldberg stated that it would be something in the settlement that just says something like, the town doesn't admit, or deny 
any of the allegations, that the goal is to provide a comfortable workspace for all volunteers and employees.  We’d say that Mr. 
Clemenzi has indicated he isn't planning on running again, and so that following May 6,, there would be no further potential for 
engagement as employee and employer.  She stated that Mr. Wilhelm could say he had decided to move or just no longer wanted 
to be on the board. 
 
Mr. Wilhelm said he would be willing to resign a year earlier than he otherwise would to help the settlementment to move 
forward. 

Mr. Clemenzi returned to the meeting at 5:20pm. 

Ms. Goldberg stated that Mr. Keston who was assigned by MIIA represents John's interests is also on the line right now. 
 
Ms. Goldberg offered a summary of an earlier conversation about what potential resolutions might look like.  She stated that they 
discussed how there's monetary and non-monetary components to a possible settlement, and we left the monetary components 
aside so that we can have a discussion about the complaint that was originally filed and how it might be resolved. She went on to 
say that one of the things that we had discussed was the issue of your continued interest in status on the board and whether there 
might be, if you recall that the demands is something like that Mr. Clemenzi resigned, but as we know that's a decision that's 
entirely within your decision making authorities, the town has no ability to request or require you to do that. 
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Ms. Goldberg went on to say that there could be something other than that that might still be of value to the complainant, and we 
had discussed potentially the question of whether you might consider not running again as part of an effort to settle this entire 
matter and that's where we left off.  She stated that she passed along Mr. Clemenzi’s request and Mr. Keston’s name to the 
insurer, they were able to retain him, and he is here with you know. 
 
Mr. Cheeseman stated that it sounds like there’s a possible resolution here if Mr. Clemenzi agrees to not run again, and that would 
be one of the conditions involved in a possible resolution.  He opined that it’s a matter of trying to separate the parties and satisfy 
the others to a certain extent so that we can have a joint resolution. Mr. Cheeseman went to say that it goes over to Mr. Clemenzi 
given that he had expressed some consideration about not running again anyhow, that this would be a smaller give that might 
result into big gain for the town as far as the settlement here. 
 
Mr. Clemenzi stated that he would be willing to do that as soon because in his opinion just to resign would be irresponsible given 
the turmoil that we're dealing with.  He said we've got huge issues to deal with as a managing body, and all of that needs to be put 
forward so all that said, yes, that will give me the time to help the board take care of all the issues that need to happen and if I just 
don't pull papers and run again, take this as time to take care of it. 
 
Mr. Cheeseman stated through the beginning of May for the next election, given the other considerations around retaliations so 
forth that it'll be very important to maintain separation so that, Mr. Clemenzi, I think you would have to not run again and would 
have to follow those previous protocols that we want to not have the interface between he and the complainant, so that we would 
perhaps make sure that he stay on the Zoom and not have actual physical interface in any way with  on any boards or so 
forth 
 
Ms. Goldberg stated that the same kind of issues had been raised back in December regarding the risk of retaliation and 
continuing risk. She stated that the way MIIA will ultimately act is up to them in terms of the money but to the extent that the 
town can limit it's potential liability, she opined that's a good plan to try and agree with the complainant and her attorney that she 
will not be taking for the Board of Selectmen between now and whatever after the election July 1, something like that. 
That would minimize potential interaction in that arena. 

Ms. Goldberg stated that discussion regarding correspondence with employees could go through Anthony.  She said she she 
didn’t know if it would need to be in an agreement but that's something that the board has discussed previously, and I think 
everyone agreed that was for the best. No texting employees, and we could get out that same list that we had and take another 
look at what we thought might be valuable to them and what you all will be comfortable with. 
 
Mr. Clememzi asked for clarification regarding the complainant taking .  He stated that he thought she will still take the 

as long as there was not interaction with him. 
 
Ms. Goldberg stated that the reason it would be a good idea for the complainant not to cover the  would be to not create 
the opportunity for interaction to the extent we are able, and that would mean having someone other than  do the 

  She said this way we don’t have to worry about anybody making a misstep, and I include the complainant in that, I don't 
want you to be in an uncomfortable situation.  I won't want her to be in an uncomfortable situation that neither of you were able 
to control so trying to minimize that interaction would leave us in a better spot.  

Mr. Cheeseman stated someone else would be the  for the Board of Selectmen meetings through the election 
period and then the complainant could maintain her employment doing other meetings around town to assure that the whole 
point here is to keep the two of you separate so there's no inadvertent repeat or any interaction that might be interpreted the 
wrong way by one or the other parties. 
Mr. Cheeseman went on to say that the board need to give counsel a formal direction to move forward on the basis that we'll just 
say Mr. Clemenzi has agreed as part of the total settlement package to not run again for the office. Is that satisfactory as far as 
guidance?  
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Ms Goldberg acknowledged the offering by Mr. Clemenzi. 
 
Ms. Goldberg stated that she could take that information and at least try to craft something appropriate to discuss with Ms. Skiba. 
She acknowledged that  Mr. Keston was listening, and that she and Mr. Keston would coordinate time to discuss on Wednesday 
or Thursday and try to set up some time to talk to Ms. Skiba before reaching  back out to Mr. Davis. 
 
Mr Keston said that if you expect money from MIIA then you need to vote to authorize then to settle for money. 
 
Ms. Goldberg clarified that the board had already taken that vote but requested that MIIA come back to them with the number 
before agreeing to settle.  

Mr. Keston asked how the complaint against Mr. Wilhelm is being handled.  
 
Ms. Goldberg stated that they are trying to come up with an overall resolution, and we'll be thinking about the issues that he 
raised as part of that. 
 
Mr. Cheeseman asked if any formal action needed to be taken by the board to take that message from Mr. Clemenzi back to the 
other attorney. 
 
Ms. Goldberg said Mr. Clemenzi’s statement and his agreement to that portion of whatever ultimately might be a resolution of 
this matter. 

Ms. Cheeseman stated that hopefully with John's cooperation we’ll get a positive response from the other side and see if we can 
wrap this up.  
 
Ms. Goldberg stated that Mr. Davis would be expecting a reply this week.  

The board agreed to meet in Executive Session regarding the matter on Tuesday, November 17, 2020 at 4:30pm. 
 
There was a motion by Mr. Cheeseman to adjourn from Executive Session, which was seconded by Mr. Clemenzi and passed unanimously by roll call 
vote at 5:40pm.  
 
Documents 
? 
 
Respectfully Submitted By 
Nicole Roebuck 
12/6/20 
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